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Chapter 8

Cyprus

Koushos Korfiotis Papacharalambous LLC

1 Terms and Conditions of Employment

1.1  What are the main sources of employment law?

Employment law in Cyprus is a mixture of statutes and case law,
based on Article 25 of the Cypriot Constitution which guarantees the
right to work. The main statutory instruments are the Termination
of Employment Law 1967, the Annual Paid Leave Law 1967, and
the Social Insurance Law 1980. Specific matters arising from the
employment relationship are governed by specific statutes such as
the Protection of Maternity Law 1997, the Equal Treatment at Work
and Employment Law 2004 and the Safety and Health at Work Law
1996. General contractual principles governing the employment
relationship are derived from the Contract Law, Cap. 149.

1.2 What types of worker are protected by employment
law? How are different types of worker distinguished?

Cyprus employment law distinguishes between a contract of service
and a contract for services.

The former refers to the employment relationship and is protected
by the various applicable employment laws. In accordance with the
Termination of Employment Law 1967, an employee is a person
who works for another physical or legal person (either a private or a
public legal entity) under a contract of employment or apprenticeship
or under conditions from which an employment relationship can be
inferred. Within the latter definition, persons employed by the State
and the shareholders of a private company employed by the latter
are also included.

A contract for services refers to the services of independent
contractors and is regulated by the principles of Contract Law.
The issue of whether a worker is to be considered as an employee
or an independent contractor is examined ad hoc, taking into
consideration amongst others the degree of control, chance of profit
and responsibility of investment/management.

The Cyprus Employment Law also distinguishes between full-
time and part-time workers and between workers with fixed-term
contracts and unlimited-term contracts.  Furthermore, special
protective rules apply with regards to the employment of workers
who are under the age of 18.
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1.3 Do contracts of employment have to be in writing? If
not, do employees have to be provided with specific
information in writing?

No, employment contracts do not need to be in writing.

Nevertheless, the Provision of Information to the Employee by
the Employer Regarding the Terms of Employment Law 2000
obliges an employer, within one month from the commencement
of the employment, to provide the employee with the substantive
conditions governing the employment relationship. The minimum
information which must be provided includes details about
the parties’ respective identities, the commencement date of the
employment contract, duration of annual leave and all the types of
emoluments to which the employee is entitled. This information
must be in writing and signed by the employer. If the employer fails
to fulfil its above obligation, it may be subject to financial sanctions,
although the employment relationship will not be affected.

1.4 Are any terms implied into contracts of employment?

All statutory rights and obligations are generally implied into
employment contracts and any clause purporting to waive them
is void. The parties, however, may agree to more favourable
terms for the employee than those prescribed by statute, but not
less favourable. Further, the employee’s duty of fidelity to the
employer is always implied into employment contracts, requiring
the employee to abstain from acting in a manner inconsistent and
prejudicial to his/her employer’s interests.

1.5 Are any minimum employment terms and conditions
set down by law that employers have to observe?

Employers must observe specific statutory minimum employment
terms in relation to maximum hours of work per week (not more
than 48 with a few exceptions for specific occupations), statutory
minimum salary for certain occupations, annual and other leave
(e.g., maternity and parental leave) and serving a valid (statutory)
notice of termination.

1.6 To what extent are terms and conditions of
employment agreed through collective bargaining?
Does bargaining usually take place at company or
industry level?

Terms and conditions of employment can be agreed through
collective bargaining where employers have entered into collective

WWW .ICLG.COM

© Published and reproduced with kind permission by Global Legal Group Ltd, London



Koushos Korfiotis Papacharalambous LLC

agreements with trade unions. Collective bargaining usually
takes place at industry level and is particularly prevalent in the
tourist industry where most employment terms are agreed through
collective agreements.

2 Employee Representation and Industrial
Relations

2.1 What are the rules relating to trade union recognition?

The Trade Unions Law 1965 (as amended) provides for extensive
protection and freedom for the registration of trade unions. The trade
union’s protection is supplemented by the Law on the Recognition
of Trade Unions and the Trade Union Right to Provide Facilities for
Recognition Purposes 2012, regulating the procedure to be followed
in the event of the employer’s refusal to recognise a trade union
and the Industrial Relations Code (‘IRC’), as established in 1977,
laying out in detail the procedures to be followed for the settlement
of employment disputes.

2.2 What rights do trade unions have?

The employees’ right to join any union of their choice or incorporate
their own union with a view to protecting their collective rights is
guaranteed by Article 21 of the Cypriot Constitution.

In accordance with the Trade Unions Law 1965, a legally registered
trade union within the framework of accomplishing its purposes
may possess property, appear before the courts either as a plaintiff or
a defendant and is also equipped with the legal capacity to conclude
contracts.

Additionally, the rights of trade unions are specified in: collective
agreements; the IRC, through which collective agreements can be
concluded; and statutes which refer to trade unions as “employees’
representatives”. Although lacking any legal foundation, the IRC
is highly respected and followed by all sides. Its mechanisms for
dispute resolution include direct negotiations between the trade
unions and the employer and its representatives. In the event of a
large-scale redundancy, the employer must notify the union as early
as possible and initiate consultations. The right to consultation and
information of the local union committees has been strengthened
by the Law Establishing a General Framework for Informing and
Consulting Employees which requires management and the unions
to negotiate practical arrangements for informing and consulting
employees in undertakings that employ at least 30 employees.

The IRC allows categorisation of issues in a collective agreement
as bargainable, consultative and management prerogatives. Where
an issue is categorised as appropriate for consultation, the employer
must consult the trade union and, although the final decision rests
with the employer, he/she is bound to pay due regard to the union’s
views and give reasons for his/her decision. Both sides have the
right to request the advice and/or assistance of the Ministry of
Labour and Social Insurance in the event of deadlock.

2.3 Are there any rules governing a trade union’s right to

take industrial action?

The right to strike is founded on Article 21(1) of the Constitution
of Cyprus. No rules specifically regulating a trade union’s right to
strike exist, other than the relevant provisions of the IRC. According
to the latter, if an employer flagrantly violates the provisions of
an existing collective agreement, the trade union may resort to
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any lawful action, including a strike in defence of its interests.
Nevertheless, the right to take industrial action must not be exercised
when agreement cannot be reached on issues appropriate for joint
consultation. Essentially, the reasons for a strike must be reasonable
and based on genuine disputes which cannot be resolved through the
mechanisms of the IRC and the applicable collective agreements.

2.4 Are employers required to set up works councils? If

so, what are the main rights and responsibilities of
such bodies? How are works council representatives
chosen/appointed?

Employers are required to set up work councils solely in relation
to Community-scale businesses and Community-scale groups of
businesses situated in Cyprus.

In accordance with the Establishment of European Works Councils
Law 2011, a Community-scale business must employ:
[ ] at least 1,000 employees within the EU Member States; and

u at least 300 employees in two different EU Member States (at
least 150 employees in each state).

A Community-scale group of businesses must employ:
[ ] at least 1,000 employees within the EU Member States;

[ ] at least two group businesses in different EU Member States;
or
[ ] at least one group business with at least 150 employees in one

EU Member State and at least one other group business with
at least 150 employees in another EU Member State.

The employer’s central management, on its own initiative or
following a written request by at least 100 employees (or their
representatives) from at least two businesses or establishments
located in two different EU Member States, must initiate
negotiations for the establishment of a European Works Council
or any other procedure for information and consultation. A special
negotiation team, composed of the trade union members or, in the
absence of trade unions, of the employees, must also be instituted.
The latter, together with the central management, will be responsible
for determining the duties and duration of service of the European
Works Council as well as the procedure for provision of information
to the employees during consultation with them. European Works
Councils have the right to meet once a year with the employer’s
central management and be informed and consulted about the
development and the prospects of the business.

2.5 In what circumstances will a works council have co-

determination rights, so that an employer is unable to
proceed until it has obtained works council agreement
to proposals?

The applicable law does not attribute the European Works Councils
with co-determination rights. The European Works Councils merely
have a reciprocal statutory obligation to work together with the
central management in a spirit of co-operation and mutual respect
for their respective rights and obligations.

2.6 How do the rights of trade unions and works councils

interact?

Trade union representatives may act as employee representatives in
the special negotiation team and participate in the European Works
Councils.
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Koushos Korfiotis Papacharalambous LLC

2.7 Are employees entitled to representation at board

level?

No, but the absence of a right to such representation may be
compensated by the employee’s right to information and
consultation when restructuring or transferring a business.

3 Discrimination

3.1 Are employees protected against discrimination? If
so, on what grounds is discrimination prohibited?

Equal treatment at work is a specific statutory obligation imposed
upon every employer, in accordance with the Constitution of
Cyprus, the Community acquis and the various International Human
Rights Conventions which Cyprus has ratified. Employees are
protected both against direct and indirect discrimination, as well as
any other conduct in relation to employment which discriminates
on the grounds of racial or ethnic origin, religion, beliefs, age and
sexual orientation (Equal Treatment at Work and Employment Law
2004). Indirect discrimination ensures proportional (not merely
equal) treatment of employees by prohibiting prima facie neutral
criteria or practices which are less favourable to an employee.

3.2 What types of discrimination are unlawful and in what

circumstances?

Apart from direct and indirect discrimination on the grounds
referred to in question 3.1, Cypriot law prohibits specific types
of discrimination. More specifically, the unequal payment of
employees on grounds of sex, the disproportionate treatment of part-
time workers in relation to full-time workers, the disproportionate
treatment of fixed-term contract employees in relation to unlimited-
term contract employees, and sexual harassment at work are all
treated as unlawfully discriminatory.

3.3 Are there any defences to a discrimination claim?

Yes. In accordance with the laws implementing the relevant EU
Directive, discrimination, exception or preference of a characteristic
related to any of the grounds referred above (see question 3.1) may
be considered as lawful with regard to the different treatment on
grounds of sex and the different treatment of persons with disabilities
under the condition that the required characteristic:

[ ] is justified by the peculiarities of the profession concerned;
] constitutes a genuine and determining occupational
requirement;

is proportionate; and

serves a legitimate objective.

3.4 How do employees enforce their discrimination

rights? Can employers settle claims before or after
they are initiated?

Employees can enforce their discrimination rights via the complaint
procedure of the Office of the Commissioner for Administration
(Ombudsman) which is the designated National Equality Body
dealing with all forms of discrimination, or by taking legal action
for compensation if the employee incurs damage e.g., through loss
of office. Employers may settle claims at any time, before or after
they are initiated.
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3.5 What remedies are available to employees in

successful discrimination claims?

Employees are entitled to claim compensation for damages or
reinstatement.

3.6 Do “atypical” workers (such as those working part-

time, on a fixed-term contract or as a temporary
agency worker) have any additional protection?

Part-time and fixed-time workers enjoy additional protection
in order to guarantee that they receive the same rights and/or
treatment as the full-time and unlimited contract workers through
the Part-Time Employees (Prohibition of Discrimination) Law
and the Employees with Fixed-Term Contracts (Prohibition of
Discrimination) Law. The relevant rules highlight the necessity
of observing the principle of non-discrimination and establish
the principle of proportionality of employment terms of part-
time employees in relation to comparable full-time employees
and fixed-term contract employees in relation to unlimited-term
contract employees, respectively. Amongst others, proportional
salary and benefits, termination of employment, protection of
maternity, annual leave, parental and sick leave are attributed to
the above categories of atypical workers. Moreover, fixed-term
contract employees have the right to be informed about unlimited-
term posts.

4 Maternity and Family Leave Rights

41 How long does maternity leave last?

Maternity rights are secured through the “Maternity Protection
Law” (No 100(1)/1997, as last amended by Law No 64(1)/2002).

An employed woman who presents a certificate from a registered
medical practitioner stating the expected week of her confinement
is entitled to maternity leave. Maternity leave is provided for 18
weeks, of which 11 weeks must compulsorily be taken during the
period beginning the second week before the expected week of
confinement. An employed woman who adopts or takes in to her
care a child less than 12 years of age for the purpose of adoption is
allowed maternity leave of 14 weeks.

4.2 What rights, including rights to pay and benefits, does

a woman have during maternity leave?

Once the employee presents to her employer the relevant doctor’s
certificate it is unlawful for the employer to dismiss the employee,
unless the business activity is discontinued or the employee is guilty
of a serious disciplinary offence or such conduct which justifies the
breakdown of the employment relationship.

Women who gave birth and are breastfeeding or have increased
responsibilities for the care/raising of the child, can, for a six-month
period commencing on the date of birth or maternity leave, interrupt
their employment for one hour or go to work one hour later or leave
work one hour earlier. The one-hour excuse period is considered
working time.

During the period of maternity leave, the employee receives pay and
maternity benefits to such extent and under such conditions as the
Social Insurance Law provides from time to time.
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4.3 What rights does a woman have upon her return to
work from maternity leave?

Upon her return to work, the employee has the right to return to her
position and enjoys the same rights in seniority, promotion or other
benefits which relate to employment as she would have had if she
remained at work. Additional statutory rights are also attributed to
her in order to facilitate breastfeeding as well as the increased needs
of the child. Specifically, she has the right to arrive later or leave
earlier and to discontinue her work for one hour per day for a period
of nine months from the childbirth or, in the case of adoption, from
the date the maternity leave commences, without loss of income.

4.4 Do fathers have the right to take paternity leave?

Yes. Paternity rights are secured through the “Paternity Protection
Law 2017” (No 117(1)/2017).

An employee whose spouse gave birth or acquired a child through a
surrogate mother, or who, together with his wife, adopted a child up
to 12 years of age has the right to paternity leave for two consecutive
weeks within in the period commencing on the week of birth or
adoption and ending after 16 weeks.

4.5 Are there any other parental leave rights that

employers have to observe?

Employees of either sex who have completed at least six months
of employment with the same employer may claim unpaid parental
leave for a period of up to 18 weeks for caring and raising a child,
under the condition that a prior written notice is provided to the
employer (Parental Leave and Leave for Reasons of Force Majeure
Law 2012). Parental leave may be taken by natural parents
following the expiration of maternity leave and prior to their child’s
eighth birthday, and by adoptive parents following the expiration
of maternity leave and prior to the eighth anniversary of adoption,
provided that the child is under 12 years of age at the time the
parental leave is taken.

4.6 Are employees entitled to work flexibly if they have

responsibility for caring for dependants?

Generally there is no such statutory entitlement, except for the rights
attributed to the woman returning from maternity leave with regard
to breastfeeding and childcare (see question 4.2) and the employee’s
(either female or male) right to unpaid leave for seven days annually
for reasons of force majeure such as illness or accident of his
dependants.

5 Business Sales

5.1 On abusiness sale (either a share sale or asset
transfer) do employees automatically transfer to the
buyer?

As a general rule, on a business sale, employees automatically
transfer to the buyer subject to the statutory exceptions mentioned
under question 5.4. In accordance with the Preservation and
Safeguard of Employee Rights during Transfer of Businesses,
Facilities or Business Departments Law 2003 the transfer of a
business, establishment or a business department does not itself
afford grounds for dismissal by the transferor or transferee. The
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2003 Law applies to both public and private undertakings which
engage in economic activities; however, vessels and ships,
transfers by share takeovers, transfers of insolvent businesses and
restructuring of instruments between public bodies fall outside its
scope.

5.2 What employee rights transfer on a business
sale? How does a business sale affect collective
agreements?

On the date of the transfer, all rights and obligations of the transferor,
including rights to benefits for old age, disability and supplementary
occupation retirement are transferred to the transferee.

The transferee must preserve the employment terms articulated
in the applicable collective agreement, as they would apply to the
transferor in accordance with the latter, up to the date of termination
or expiration of the collective agreement, and in any case for a
period of at least one year from the transfer.

5.3 Are there any information and consultation rights on
a business sale? How long does the process typically
take and what are the sanctions for failing to inform

and consult?

The transferor and the transferee must promptly inform the
employees or their representatives who are affected by the transfer
of the following:

[ ] The date or proposed date of transfer.

u The reasons for the transfer.

[ ] The legal, financial and social consequences of the transfer
for the employees.

[ ] The proposed measures to be taken in relation to the
employees.

Further, when the transferee or transferor intends to vary the
employees’ regime, they must engage in consultations with the
employees or their representatives for the purpose of reaching
settlement. The transferor and transferee must serve the above
information to, and engage in consultations with, the employees
promptly and, in any event, before their employment terms and
conditions are directly affected by the transfer.

The duration of the process depends on the complexity of the case
and is typically concluded between several weeks and several
months. The sanctions of an employer who fails to inform or consult
with employees is a fine on conviction which does not exceed €854,
whereas the employee is entitled to seek compensation by way of
damages.

5.4 Can employees be dismissed in connection with a

business sale?

Employees can be dismissed in connection with a business sale
on financial or organisational grounds, necessitating changes in
the workforce. The latter would fall within the category of lawful
dismissals, on the basis of redundancies, entitling the employee to
damages from the Redundancies Fund.

5.5 Are employers free to change terms and conditions of

employment in connection with a business sale?

No, any changes must be agreed with the employees.
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6 Termination of Employment

6.1 Do employees have to be given notice of termination
of their employment? How is the notice period
determined?

According to the Termination of Employment Law 1967 (as
amended), the employer is obliged to serve the employees a written
notice of termination of their employment. The minimum notice
period, depending upon the weeks of continuous employment, is
specified by the 1967 Law as follows:

Term of Continuous Employment Minimum Notice
(weeks) (weeks)

26-51 One

52-103 Two

104-155 Four

156-207 Five

208-259 Six

260-311 Seven

312 and above Eight

An employee may be summarily dismissed if any of the
circumstances mentioned in question 6.5 apply (commission of a
serious disciplinary or criminal offence, etc.).

Further, the parties may agree to extend the notice period but any
contractual provision for the reduction or restriction of the minimum
statutory notice period is void ab initio.

No minimum notice of termination is required during a probation
period, which is 26 weeks (or up to 104 weeks if the parties so
agree) from the commencement of the employment.

The Article 9 of the Termination of Employment Law 1967-2016
(as amended) provides the following:

(6)(a) Subject to the provisions of paragraphs (e) and (f) of Article
S, giving notice to an employee who is absent from work due
to incapacity to work for up to 12 months, is prohibited for
a time period commencing on the first day of such absence
and ending on the last day of the period of time calculated by
adding the period of absence and the period of one quarter
(%) thereof.

(6)(b) During the period absent employee as provided in paragraph
(a), the employer may temporarily replace the absent
employee, under the provisions of the Employees with fixed-
term work (Prohibition of Unfavourable Treatment) Law.

6.2 Can employers require employees to serve a period
of “garden leave” during their notice period when the
employee remains employed but does not have to
attend for work?

Instead of serving a notice of termination, the employer may demand
that the employee accepts payment which corresponds to the length
of the minimum notice period in lieu of notice of termination and to
serve the period of notice as “garden leave”. Further, the employee,
having received a notice of termination, may not attend for work in
the case of his/her recruitment in another business, without further
notification to the previous employer required.

6.3 What protection do employees have against
dismissal? In what circumstances is an employee
treated as being dismissed? Is consent from a third
party required before an employer can dismiss?

The 1967 Law exhaustively articulates the grounds for a lawful
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dismissal (see question 6.5). Consequently, the invocation of any
other reason renders the dismissal to be unlawful and attributes
the dismissed employee with the right to claim damages.

An employee is treated as being dismissed, once he/she is served
the minimum statutory notice of termination of his/her employment
or once he/she resigns by reason of the employer’s conduct
(“constructive dismissal”).

There is a rebuttable presumption that any dismissal is unlawful and
the employer bears the burden of proving that the dismissal is lawful.

No consent from a third party is required before an employer can
dismiss.

6.4 Are there any categories of employees who enjoy
special protection against dismissal?

Trade union members, pregnant women and employees on sick leave
enjoy special protection against dismissal. Further, the employment
terms and rights on dismissal of public servants, employees in the
armed forces and the police, are governed by special provisions and
not by the general rules on dismissal.

6.5 When will an employer be entitled to dismiss for:
1) reasons related to the individual employee; or 2)
business related reasons? Are employees entitled
to compensation on dismissal and if so how is
compensation calculated?

An employer is entitled to dismiss for reasons related to the individual
employee, relying on the grounds exhaustively listed in the statutory
provisions of Termination of Employment Law, which are:

] Failure to execute work at a reasonably satisfactory level,
excluding temporary disability for employment caused by
illness, injury and childbirth.

Redundancy.
Force majeure, act of war, civil commotion or act of God.

Termination at the end of a fixed period of employment.

Display of such conduct rendering the employee subject to

summary dismissal, that is, when:

m His/her conduct renders it clear that the relationship of
the employee and the employer cannot reasonably be
expected to continue.

m He/she commits a serious disciplinary offence or criminal
offence or displays inappropriate or indecent conduct
during the execution of his/her duties.

m He/she repeatedly violates or ignores the employment
rules.

Otherwise, any dismissal is unlawful and entitles the employee to

damages which are calculated according to the:

[ ] minimum compensation which the employee would be
entitled to had she been made redundant;
maximum of two annual salaries; and
circumstances of the case including the employee’s daily
wage, the length of service, career prospects, circumstances
of dismissal and the employee’s age.

An employer is entitled to dismiss an employee for business-related

reasons when:

] The employer discontinues the business or the business in the
location the employee is employed.

[ ] The number of necessary posts is reduced through business
mechanisation or reorganisation, there is a lack of production
means, restriction of the volume of business or credit
difficulties.
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On such dismissal the employee is paid an appropriate amount by
the Redundancy Fund if he/she completed an employment period
of 104 weeks or more with the same employer. Redundancy
payments are calculated according to Table 4 of the Termination of
Employment Law 1967, as follows:

Years of Employment Cumulative Total
ploy Compensation Compensation

First four years Two weeks’ wages per Eight weeks
year employed

Next five years Two-and-a-half
weeks’ wages per year | 15 weeks

(ﬁve to 10) employed

Next five years (11-15) Three weeks” wages per 15 weeks
year employed
Three-and-a-half

Next five years (16-20) | weeks’ wages per year | 17.5 weeks
employed

Next five years (21-25) Four weeks’ wages per 20 weeks
year employed

The upper limit for redundancy compensation is 75.5 weeks’ wages.

6.6 Are there any specific procedures that an employer
has to follow in relation to individual dismissals?

Apart from the employer’s notice obligations as described in
question 6.1, in the case of a redundancy dismissal the employer
must notify accordingly the Ministry of Labour and Social Insurance
at least one month before the proposed date of termination, stating
the redundancy’s reasons, the affected business sector as well as
the number and personal details of the affected employees. The
employer is further obliged to give priority to redundant employees
during the recruitment process of a post which became available
within eight months from the redundancy, considering, however, its
business’s operational needs.

6.7 What claims can an employee bring if he or she is

dismissed? What are the remedies for a successful
claim?

A dismissed employee can bring a claim for damages for unlawful
dismissal before the Industrial Disputes Tribunal or a claim for
breach of contract before the District Court. The remedy for a
successful claim is usually damages. Reinstatement is generally
available against employers employing 20 persons or more but
rarely granted in practice.

6.8 Can employers settle claims before or after they are

initiated?

Claims can be settled before or after initiation of legal proceedings.

6.9 Does an employer have any additional obligations if

it is dismissing a number of employees at the same
time?

Mass dismissals are governed by the provisions of the Mass
Dismissals Law 2001, according to which a mass dismissal is
considered as such when:

] it is made by the employer;

] it is made for reasons not related to the individual employees;
and

] the number of dismissals within a period of 30 days concerns:
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m at least 10 employees in establishments which ordinarily
employ between 21 and 99 employees;

m at least 10 per cent of the employees in establishments
which ordinarily employ between 100 and 299 employees;
or

m at least 30 employees in establishments which ordinarily
employ at least 300 employees.

The employer must engage promptly in consultations with the
employees’ representatives, aiming to reach settlement upon
potential ways to avoid or restrict the number of dismissals and
reduce their consequences on employees. The employer must also
provide to the employees’ representatives the relevant information
and disclose in writing the reasons, number and categories of the
planned dismissals and the employees to remain employed, the time
of the planned dismissals, the factors for selecting the employees to
be dismissed and the estimation method for any payment in relation
to the dismissals (excluding payment deriving from the 1967 and
1994 Termination of Employment Laws). The employer must also
serve notice to the Ministry of any proposed redundancy dismissal
at least one month prior to the proposed date of termination.
The notice must include the same particulars as provided to the
employees and the employees’ representatives have the right to
submit to the Ministry their observations. Planned mass dismissals
may not be effected earlier than 30 days from the notification.

6.10 How do employees enforce their rights in relation to
mass dismissals and what are the consequences if an
employer fails to comply with its obligations?

Employees can enforce their rights by applying to the Industrial
Disputes Court with a claim for unlawful dismissal. If the employer
breaches his/her statutory duties of consultation, information
and notification is liable upon conviction to a fine not exceeding
€1,708. If the employer dismisses employees before the end of the
30-day period, the employer is liable upon conviction to a fine not
exceeding €3,417.

7 Protecting Business Interests Following
Termination

7.1  What types of restrictive covenants are recognised?

Drawing on the constitutional principle that every person is entitled
to exercise any lawful profession, the Contract Law establishes that
any agreement restraining the exercise of a lawful profession, trade,
or business of any kind is void. The Contract Law provides for three
statutory exemptions. Firstly, a person selling the goodwill of its
business may agree with the buyer to abstain from exercising similar
business within reasonable borders. Secondly, with the dissolution
of a partnership, the partners may agree that some or all of them
will abstain from exercising any similar business within reasonable
borders. Thirdly, the partners of an existing partnership may agree
that some or all of them will abstain from exercising any business,
other than that which is exercised by the partnership.

7.2 When are restrictive covenants enforceable and for
what period?

Restrictive covenants are enforceable given that they are reasonable.
In examining whether a restrictive covenant is reasonable or not,
the competent court will take into consideration the type of activity
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that is restricted and geographical extent. The tendency of Cyprus
case law is to recognise restrictive covenants of a maximum of six
months duration and within very limited geographical borders.

Further, the employees’ duty of fidelity entitles an employer to
prevent his/her employees from working for a competing business
during the employment term (but not thereafter) whereas he/
she can protect their business’s confidential information through
non-disclosure contracts. These are available only in relation to
information which is classified as a trade secret or is confidential to
the extent that equivalent protection is required.

7.3 Do employees have to be provided with financial

compensation in return for covenants?

No, employees do not have to be provided with financial
compensation in return for covenants.

7.4 How are restrictive covenants enforced?

Restrictive covenants are enforced by applying to the court
for an injunction restraining a former employee who is acting
inconsistently with the restrictive covenant or for damages.

8 Data Protection and Employee Privacy

8.1 How do employee data protection rights affect the
employment relationship? Can an employer transfer
employee data freely to other countries?

The Processing of Personal Data (Protection of the Individual) Law

imposes upon the employer who, with the explicit consent of its

employees, maintains records of their personal data with various

duties aiming to secure the employees’ personal data. The employer

is under the obligation to inform accordingly the Office of the

Commissioner for the Protection of Personal Data and maintain and

process the records:

[ ] fairly and lawfully;

] in accordance with the proportionality principle;

] for specified and legitimate purposes;

] only for the period necessary for the attainment of the purpose
of their collection;

] in an accurate manner and proceeding to their update when
necessary; and

] to preserve their confidential treatment through the
appropriate technical and organisational measures.

The employer must also ensure that all the above conditions are

fulfilled by the various departments of its business which have access

to the employees’ personal data.

In regards to the transmission of such data to other countries, the
applicable law provides that transmission of data which have
undergone processing or are intended for processing after their
transmission to any country shall be permitted after a licence by the
Commissioner. The Commissioner shall issue the licence only if he is
satisfied that the said country ensures an adequate level of protection
of personal data, taking into consideration, amongst other things, the
nature of the data, the purpose and duration of the processing and the
security measures for the protection of personal data provided by the
law of the said country. The Commissioner is permitted to issue such
alicence even if the country in issue does not ensure an adequate level
of protection under exceptional circumstances, which are defined in
an exclusive manner in The Processing of Personal Data (Protection
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of the Individual) Law. Such cases include the transmission to be
justified and necessary for the protection of the vital interests of the
data object or in order to safeguard the superior public interest.

Finally, notwithstanding the abovementioned, the transmission of
personal data is free to:

[ ] the Member States of the European Union;
u the Member States of the European Economic Area; and

] any third countries for which the European Commission
has ruled that they ensure an adequate level of protection of
personal data.

8.2 Do employees have a right to obtain copies of any
personal information that is held by their employer?

Yes, employees have a right to obtain copies of their personal data
held by the employer, and the latter is obliged to provide them.

8.3 Are employers entitled to carry out pre-employment

checks on prospective employees (such as criminal
record checks)?

The personal data of prospective employees enjoy the same protection
as the personal data of employees. As such, the employer must collect
the personal data necessary and relevant to the nature of the position
for which the candidate has applied, with the consent of the candidate.

Criminal record checks are considered as sensitive personal data,
which cover, amongst others, the employee’s participation in a trade
union and his/her political or religious beliefs. Their collection and
processing is explicitly prohibited by the applicable law and may
exceptionally be lawfully collected and processed under certain
conditions such as, if the employee has been informed in advance
and has provided its consent explicitly and/or the sensitive data
collection is absolutely necessary for purposes directly linked to the
needs of the employment relationship.

Additional safeguards are also provided by other laws such as the
Police Law, according to which access to a person’s criminal records
requires the listing of an application by the person concerned or by
a duly authorised (by the latter) person.

8.4 Are employers entitled to monitor an employee’s
emails, telephone calls or use of an employer’s
computer system?

If the conditions for a lawful collection and processing (see question
8.1) are fulfilled, the employer should inform in advance its employees
for any means of monitoring that he/she will employ.

With regard to emails, the employee’s personal email, to which the
employee has access by using his/her own username and password,
is considered and protected as personal data even if it was purely
provided for use within the framework of the employee’s duties.
The employer may only exceptionally have access to the employee’s
personal email (e.g., under the condition that the employee is present).
Regarding the employee’s telephone calls, the employer may have

access only to detailed telephone bills, from which the last three digits
of the listed telephone numbers should be missing.

Lastly, the employer may monitor an employee’s computer system
provided that the employee is informed in advance and in an explicit
manner.
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8.5 Can an employer control an employee’s use of social

media in or outside the workplace?

The employer may monitor and even prohibit the use of social
media; however, only in and not outside the workplace.

9 Court Practice and Procedure

9.1  Which courts or tribunals have jurisdiction to hear
employment-related complaints and what is their
composition?

The Industrial Disputes Tribunal has exclusive competence in
respect of matters arising from the termination of employment and
the employment relationship. The Industrial Disputes Tribunal
is composed of a President or a Judge, who is a member of the
judiciary, and two lay members with a consultative role appointed
on the recommendation of the employer’s and employees’ respective
organisations. Alternatively, a person may apply to the competent
District Court for the breach of the employment contract, provided
that his/her claim exceeds the maximum amount which can be
ordered by the Industrial Disputes Court (namely, the equivalent of
two years’ salary). The District Court is composed of a President or
a Judge who is a member of the judiciary.
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9.2 What procedure applies to employment-related
complaints? Is conciliation mandatory before a
complaint can proceed? Does an employee have to
pay a fee to submit a claim?

An employee can apply to the Industrial Disputes Court by filing a
petition and paying the required official fees. The employer must
then file a reply dealing with the employee’s allegations and the
case is then heard. Conciliation is not mandatory unless it has been
agreed between the parties in the employment contract.

9.3 How long do employment-related complaints typically

take to be decided?

Where a petition is filed before the Industrial Disputes Court, the
procedure may take between several months and a couple of years
depending on the complexity of the issues raised. Typically, a
simple claim can be concluded within six to 12 months.

9.4 s it possible to appeal against a first instance

decision and if so how long do such appeals usually
take?

Decisions of the Industrial Disputes Court are subject to appeal to
the Supreme Court. Appeals typically take one to three years to
conclude.

ICLG TO: EMPLOYMENT & LABOUR LAW 2018

© Published and reproduced with kind permission by Global Legal Group Ltd, London



Koushos Korfiotis Papacharalambous LLC

Loizos Papacharalambous

Koushos Korfiotis Papacharalambous LLC
20 Costi Palama Street

‘Aspelia Court’, 2—4'" Floors

Nicosia 1096

Cyprus

Tel:  +357 2266 4555
Fax: +357 2267 7485
Email: loizosp@kkplaw.com
URL: www.kkplaw.com

Loizos has been a member of the Cyprus Bar Association since
2004. He graduated from the University of Bristol before going on
to successfully complete the Bar Vocational Course, becoming a
member of Gray’s Inn. In 2006, Loizos successfully completed the
International and Comparative Commercial Arbitration Diploma with
the Queen Mary College of the University of London. In 2011, Loizos
was admitted as a Member of The Chartered Institute of Arbitrators.
Loizos is currently attending courses to obtain a M.Sc. in Finance and
Banking. His main areas of practice are commercial and corporate
litigation and representation of banks, investment and insurance
companies.

Loizos has been the Vice-Chairman of the Cyprus Telecommunications
Authority (CYTA), the Vice-President of the Nicosia Bar Association
and the Chairman of the Housing Finance Corporation.

Cyprus

Marilia loannou

Koushos Korfiotis Papacharalambous LLC
20 Costi Palama Street

‘Aspelia Court’, 2—4" Floors

Nicosia 1096

Cyprus

Tel:  +357 2266 4555
Fax: +357 2267 7485
Email: mioannou@kkplaw.com
URL: www.kkplaw.com

Marilia has been a member of the Cyprus Bar Association since 2014.

She joined Koushos Korfiotis Papacharalambous LLC as an advocate
in May 2015.

Marilia studied Law at the University of Leicester in the UK and then
continued with her Master’s Degree in International Commercial Law
also at the University of Leicester.

< Ut

KOUSHOS KORFIOTIS PAPACHARALAMBOUS LLC

ADVOCATES & LEGAL CONSULTANTS

KKP LLC comprises more than 20 lawyers based in our offices in Nicosia. KKP is a full-service law firm with an industry focus on financial services
including financial, insurance and banking institutions, intellectual property, real estate and construction, corporate and securities. The firm operates
in multi-disciplinary teams, which allow us to provide the client with individualised and expert advice. Our team of lawyers counts more than 30 years
of experience, combining an extensive knowledge of the Cyprus legal system with an in-depth understanding of international and European law.
Partners of the firm are members of professional legal organisations such as the International Trade Mark Association, MARQUES, the International
Tax Planning Association, and the Chartered Institute of Arbitrators while a number of them are endorsed and highly rated by the world’s leading

international legal directories, including The Legal 500.

ICLG TO: EMPLOYMENT & LABOUR LAW 2018

WWW .ICLG.COM

© Published and reproduced with kind permission by Global Legal Group Ltd, London



Current titles in the ICLG series include:

= Alternative Investment Funds

= Anti-Money Laundering

= Aviation Law

= Business Crime

= Cartels & Leniency

s Class & Group Actions

s Competition Litigation

m  Construction & Engineering Law

= Copyright

s Corporate Governance

= Corporate Immigration

»n  Corporate Investigations

» Corporate Recovery & Insolvency
s Corporate Tax

s Cybersecurity

= Data Protection

= Employment & Labour Law

= Enforcement of Foreign Judgments
= Environment & Climate Change Law
= Family Law

s Fintech
s Franchise
= Gambling

Insurance & Reinsurance
International Arbitration
Lending & Secured Finance
Litigation & Dispute Resolution
Merger Control

Mergers & Acquisitions
Mining Law

Oil & Gas Regulation
Outsourcing

Patents

Pharmaceutical Advertising
Private Client

Private Equity

Product Liability

Project Finance

Public Investment Funds
Public Procurement

Real Estate

Securitisation

Shipping Law

Telecoms, Media & Internet
Trade Marks

Vertical Agreements and Dominant Firms

glg global legal group

59 Tanner Street, London SE1 3PL, United Kingdom
Tel: +44 20 7367 0720 / Fax: +44 20 7407 5255
Email: info@glgroup.co.uk

www.iclg.com



	Back to top
	1 Terms and Conditions of Employment
	2 Employee Representation and Industrial Relations
	3 Discrimination
	4 Maternity and Family Leave Rights
	5 Business Sales
	6 Termination of Employment
	7 Protecting Business Interests Following Termination
	8 Data Protection and Employee Privacy
	9 Court Practice and Procedure
	Author bios and firm notice

